
AGENDA
REGULAR MEETING

BOARD OF ALDERMEN
TOWN OF WAYNESVILLE

TOWN HALL – 9 SOUTH MAIN STREET
JANUARY 12, 2010

TUESDAY – 7:00 P.M.

The Board of Aldermen held a regular meeting on Tuesday, January 12, 2010.  Members present
were Aldermen Libba Feichter, J. Wells Greeley and LeRoy Roberson.  Also present were Town
Manager A. Lee Galloway, Town Clerk Phyllis McClure, Assistant Town Manager Alison
Melnikova, Purchasing Director Julie Grasty, and Town Attorney Woodrow Griffin.   Absent were
Mayor Gavin Brown and Alderman Gary Caldwell. In the absence of the Mayor and Mayor Pro
Tempore, Alderman Roberson moved, seconded by Alderman Greeley, to nominate Alderman
Feichter to serve as Chairman to preside over the meeting.  Chairman Feichter called the meeting
to order at 7:03 p.m.

Approval of Minutes of November 24 and December 8, 2009

Alderman Roberson moved, seconded by Alderman Greeley to approve the minutes of the
November 24 and December 8, 2009 meetings as presented.  The motion carried unanimously.

Skate Park Design

In the absence of Mayor Brown and Mayor Pro Tempore Caldwell it was the consensus of the board
members in attendance to table the item of the Skate Park Design until a later meeting.

Amendment to Personnel Policy Family and Medical Leave Act

Human Resources Director Margaret Langston submitted an explanation of changes in the Federal
Law covering the Family and Medical Leave Act, which is an expansion of what has been covered
in the past and primarily relates to medical issues associated with military service.  While these are
generally driven by the conflict in which military personnel are involved in Iraq and Afghanistan,
it actually covers any military related need.  

A memorandum prepared by Ms. Langston explained the recommended amendments to the FMLA
Policy.  These amendments were in response to the passage of the military family leave provisions
in the National Defense Authorization Act in 2008, Public Law 110-181; and discussions over the
past six years with medical providers, the U.S. Supreme Court and lower court cases invalidating
portions of the regulations and more than 20,000 public comments solicited by the Department of
Labor in 2006 and 2007.  The Town’s Family and Medical Leave (FMLA) Policy is being revised
to comply with the Department of Labor’s new standards that became effective on January 16, 2009
and October 28, 2009.   The amended version is as follows:



Section 24.     Family and Medical Leave Policy

The Town of Waynesville will grant up to 12 weeks of job-protected family and medical leave or 26 weeks as care giver
for a FMLA covered service member during any 12-month period to eligible employees in accordance with the Family
and Medical Leave Act of 1993 (FMLA), and as amended by Federal Statutes (final version, Military Caregiver Leave)
on November 17, 2008.  The leave may be paid (coordinated with the Town’s Vacation and Sick Leave Policies), unpaid,
or a combination of paid and unpaid leave. Unpaid leave will be granted only when the employee has exhausted all
appropriate types of paid leave. Additional time away from the job beyond the 12-week period may be approved in
accordance with the Town’s leave without pay policy.

The National Defense Act signed into law on October 28, 2009, expands the Military Caregiver and Qualifying Exigency
Leave Act to include the following additional provisions: 

1) Employees are entitled to take military caregiver leave to care for family members who were injured on active duty
in the military for up to five years after separation from military service. The requirement that the family member still
be in the military no longer applies; and

2) Employees will qualify for military caregiver leave when they have a family member who suffered from a pre-existing
serious injury or illness that was aggravated by their active-duty service in the military.

To qualify for FMLA coverage, the employee must:

• Have worked for the Town a minimum of 52 weeks; these do not have to be consecutive;
• However, the employee must have worked at least 1,250 hours over the previous 12 months immediately before

the date when the FMLA time begins. 

The 12-month period is some “rolling” 12 months beginning with the first day of FLA. leave taken.
Example: If four (4) weeks of leave is used in March, the employee could use the remaining FLA. leave prior to next
March.

Family and Medical Leave can be used for the following reasons:

1)        the birth of a child and in order to care for that child;
2)        the placement of a child for adoption or foster care;                              
3)        to care for a spouse, child, or parent with serious health condition;
4)        because of “any qualifying exigency (emergency)” arising out of the fact that the spouse, or a son, daughter,
parent of the employee is on active duty (or has been notified of an impending call or order to active duty status) in the
Armed Forces in support of a contingency operation; also applies to members of the National Guard or military reserves
called to active duty in a foreign country.
           FMLA defines “ any qualifying exigency” as; 

1) Short-notice deployment; 2) Military events and related activities; 3) Childcare and school activities;4)
Financial and legal arrangements; 5) Counseling; 6) Rest and recuperation; 7) Post-deployment activities; 8)
Additional activities not encompassed in the other categories, but agreed to by the employer and the employee.

5)        for a spouse, son, daughter, parent, or next of kin to care for a service member; or
6)        the serious health condition of the employee.

A serious health condition is defined as a condition which requires inpatient care at a hospital, hospice, or residential
medical care facility, or a condition which requires continuing care by a licensed health care provider. This policy covers
illness of a serious and long-term nature resulting in recurring or lengthy absences. Generally, a chronic or long-term
health condition which results in a period of incapacity or more than three days would be considered a serious health
condition.

If a husband and spouse both work for the Town and each wishes to take leave for the birth of a child, adoption or
placement of a child in foster care, or to care for a parent (not a parent in-law) with a serious health condition, the
husband and wife together may only take a total of 12 weeks leave under FMLA.



An employee taking leave for the birth of a child may use paid sick leave for the period of actual disability, based on
medical certification. Should the employee exhaust all sick leave benefits, paid vacation benefits may be used for the
remainder of the 12-week period. 

The request for the use of leave must be made in advance and in writing by the employee and approved by the
Department Head or the Human Resources Manager. In an emergency situation, the request for the use of FMLA leave
must be made as soon as reasonably practical. On its initiative, the Town may designate leave as FMLA. 

Prior to an employee returning to work after an FMLA, the employee’s Supervisor, Department Head, or the Human
Resources Manager may require a physician’s certification that the employee can safely resume employment and has
regained the ability to effectively perform the essential functions of the job. An employee who takes leave under this
policy will return to the same job or a job with equivalent status, pay, benefits, and other employment terms. The position
will be the same or one which entails substantially equivalent skill, effort, responsibility and authority. 

Alderman Greeley moved, seconded by Alderman Roberson, to approve the amendment to the Town
of Waynesville Personnel Policy regarding FMLA as recommended.  The motion carried
unanimously.

Motor Vehicle Record and Driving Policy

Ms. Margaret Langston, Human Resources Director, has responsibility for the Town’s property,
liability and worker’s compensation programs.  During their annual audit of the Town’s records, a
representative from the North Carolina League of Municipalities recommended that the Town join
a new program available through the N. C. Division of Motor Vehicles to check driving records of
employees.  

A memorandum from Ms. Langston was given to board members explaining the proposal to join the
program as well as a written policy concerning motor vehicle records and driving policies.  The
Town has a great many vehicles and pieces of equipment on the road and a tremendous exposure
to accidents and potential damages from those.  Many drivers put a large number of miles on Town
vehicles and it is critical to the Town that they are safe drivers.  By having more information about
driving history, the Town might make better hiring decisions, selecting safer drivers over those with
poor driving histories.  It was recommended by town staff that the Town Board approve the Motor
Vehicle Records and Driving Policy presented by Ms. Langston. 

Alderman Greeley moved, seconded by Alderman Roberson, to approve the Motor Vehicle Record
and Driving Policy as recommended.  The motion carried unanimously.

Award of Bid Sewer Jet Truck

In the 2009-2010 budget, the Board allowed for the replacement of the 1994 GMC Aqua Tech Sewer
Jet Truck.  This has been an excellent unit and has been used for many hours to clean sewer lines
and manholes and greatly reduce the Town’s sewer manhole overflows in recent years.  But being
15 years old, it is time to replace this unit.  

Requests for Proposals were developed and bids solicited and opened on December 15, 2009.  There
were four different vendors offering a total of nine bids to consider.  Truck bids included a 2009,
2010 and 2011 Internationals and a 2011 Freightliner.  There were also four different Sewer
Cleaners from Super Products, Vactor and Sewer Equipment Company.  Town personnel spent



considerable time reviewing the proposals and found some legitimate reasons for rejecting the units
with the lower bid price, both of which were smaller trucks than the unit they felt best met the
Town’s needs.  There were also some new EPA requirements on emissions that added $6,000 to the
cost of a newer truck.  

In an email from Purchasing Supervisor Julie Grasty she notes that Public Works Director Fred
Baker, Assistant Public Works Director Robert Hyatt and Water and Sewer Maintenance
Superintendent Doug Grasty have reviewed the bids and are recommending the unit from Piedmont
International in the amount of $175,331.  This is slightly above the $170,000 which was estimated,
but the $6,000 extra in emissions costs explains that difference.  Waynesville plans to finance this
truck under the lease-purchase agreement which the Board approved two months ago, and the first
payment will not be due until the 2010-2011 fiscal year; consequently, we will be able to cover the
higher cost with funds appropriated in the next budget.  Purchasing Supervisor Julie Grasty attended
the meeting to answer questions of the Board.

Based upon the recommendation from department personnel, it was recommended that the bid from
Piedmont International on a 2011 International 7400 Truck with Super Products Camel Jet Model
CJ1600, in the amount of $175,331 be accepted.  

Alderman Roberson moved, seconded by Alderman Greeley, to award the bid to Piedmont
International on a 2011 International 7400 Truck with Super Products Camel Jet Model CJ1600, in
the amount of $175,331 as recommended.  The motion carried unanimously.

Salt Contract With Department of Transportation

The Town received a new contract which will permit the Town to purchase road salt from the
Department of Transportation.  Previously, a representative from the State Attorney General’s Office
surmised that because of the Umstead Act, there might be a problem with the DOT selling salt to
a municipal government since it would be in competition with private firms.  So in 2008-2009, the
Towns of Haywood County banded together to purchase salt directly from the vendor rather than
buy from the State.  It cost approximately $40 a ton more to do so because the State gets a very good
price on the large volume of salt it purchases from the vendor.  

Changes were made in State legislation to clarify that municipal governments may purchase salt
from DOT, though it is optional for the local district as to whether or not they do in fact sell salt to
municipalities.  Fortunately, Division 14 Engineer, Joel Setzer, wanted to make salt available to the
Towns in his Division, and he requested permission to do so.  In Raleigh, it was decided that a
formal agreement must be developed for this relationship, and after months of working on it, that
agreement has now been received.  

DOT has added a section to the agreement to charge municipalities a 5% fee for handling and
storage.  That fee will not push the price of a ton of salt to anywhere close to what the charge per
ton would be from a vendor.  The towns will not have to worry about bidding out salt or building
a salt dome to store salt or getting shipments when the supply gets low.  Town staff would simply
go to DOT, load the salt and then they will bill the Town on a monthly basis.  



Alderman Greeley moved, seconded by Alderman Roberson, to authorize Mayor Brown to execute
the agreement with DOT for the purchase of the salt.  The motion carried unanimously.  (Cont. No.
1-10)

Comments of Vic Dossey

Waynesville resident Vic Dossey, complimented the Town of Waynesville crews for their incredible
work during the past few weeks of December and early part of January.  He added that in talking
with others in the community, they were also very complimentary of the town crews during snow
removal, street maintenance and removal of downed limbs, trees and brush with the recent snow,
ice and wind events.

Alderman Feichter said she has witnessed the challenges and physical efforts by town employees
in doing this work.  She added that the employees are not thanked enough for all they do.

Manager Galloway said one of the things that has impressed him is the desire of those employees
to work together.  During the recent snow storm overtime costs were $17,000 - $20,000.  While the
Electric Department employees were out restoring electricity the Street Department employees were
out removing snow from the streets and the Water Department employees were clearing snow from
Main Street for the merchants.  

Manager Galloway said he and Assistant Town Manager Alison Melnikova attended a meeting on
January 11 to get information about whether this qualified as a FEMA event if some of the expenses
could be reimbursable.  They learned that snow removal expenses during regular hours do not
qualify.  Damage costs to the substation not covered by insurance would qualify and reimbursement
of a portion of the cost for brush/limb pickup would qualify.

Alderman Feichter said Waynesville is fortunate to have employees that take their jobs personally
and realize how important it is to do their jobs.

Board Retreat

Manager Galloway said the Board of Aldermen Retreat is scheduled for Friday, January 29, 2010.
He asked Board Members to let him know if they have any specific items to discuss during the
retreat.

Adjournment

With no further business, Alderman Wells moved, seconded by Alderman Roberson to adjourn
the meeting at 7:45 p.m.  The motion carried unanimously.

__________________________________ ___________________________________
Phyllis R. McClure Gavin A. Brown
Town Clerk Mayor


